


OPEN CONTAINER LAWS AND ALCOHOL-
TO-GO 
 

INTRODUCTION 

Open container laws that prohibit open alcohol containers in the 
vehicle while driving have served as an important countermeasure 
to stop drunk driving.  Combined with enforcement of open 
container laws, they can reduce drunk driving by 17.6%.1 

The concept is simple and based on a commonsense approach to 
stopping drunk driving.  Because it is not only illegal, but deadly 
to drink and drive, it makes sense that there should be no open 
containers of alcohol inside a vehicle and consequently no alcohol 
consumption in the vehicle by the driver or passengers.  Open 
container laws also help reinforce the messaging that you should 
not drink and drive.    

Drunk driving continues to be a leading cause of death and injury on the roadways.  In 2019, 
10,142 people were killed in drunk driving (.08 BAC or higher) crashes.2  Early 2020 estimates 
from the National Highway Traffic Safety Administration (NHTSA) point to a 9% increase in 
drunk driving deaths.3 

To date, 40 states, Washington, D.C., and three territories have laws prohibiting open containers 
that meet federal standards.4 

In 1998, the Congress included provisions highly incentivizing the states to pass laws to prevent 
open alcohol containers in vehicles.  The Transportation Equity Act for 21st Century (TEA-21) 
was amended on July 22, 1998, with a technical corrections act (P.L. 105-206).  This amendment 
updated the nation’s highway authorization to include a new provision, Section 154, which says, 
“states must enact and enforce a law that prohibits the possession of any open alcoholic beverage 

 

1 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5584594/ 

2 https://www.nhtsa.gov/press-releases/nhtsa-releases-2019-crash-fatality-data 

3 https://www.nhtsa.gov/press-releases/2020-fatality-data-show-increased-traffic-fatalities-during-pandemic 

4 https://www.nhtsa.gov/sites/nhtsa.gov/files/documents/fy_20_all_grants_summary.pdf 
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